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Renata B. Hesse

Antitrust Division

U.S. Department of Justice
601 D Street NW

Suite 1200

Washington, DC 20530-0001

To whom it may concern,

I am opposed to the tentative settlement of the United States vs. Microsoft antitrust lawsuit. [ don't see
how Microsoft is being punished for abusing monopoly power. In my view, the company claims to be
inovative by adding features to it's operating systems; in reality it is a way to crush the competition (or
what little remains of it) into oblivion, since the applications and utilities that Microsoft bundles are
typically the first that a user encounters. It doesn't prohibit the user from choosing a competitors
software, but if it comes bundled with the operating system, chances are that the user will use it because it
is already there.

The tenative settlement would give Microsoft more leverage in which to force out the competition. The
tentative settlement proposes that Microsoft provide schools with "low-cost" software. By providing the
schools with the software and an exclusionary licensing agreement, Microsoft further builds it's user base.
"But Microsoft did have one other carrot to dangle: the Enterprise Agreement, which gives discounts on
licensing-as much as 50 percent-and automatically enrolls customers in SA (Software Assurance). But
joining means CIOs must also sign a contract that bars them from using any competitive products.”

What better way of killing off the competition by preventing the schools from using any competitors
software! This is, without a doubt the most devious attempt to undermine competition in this country. [
again state my opposition to the tentative settlement of the United States vs. Microsoft antitrust lawsuit.

I believe that a better settlement would be as follows (found at
http://www.gnu.org/philosophy/microsoft-antitrust.html):

"Require Microsoft to publish complete documentation of all interfaces between software components, all
communications protocols, and all file formats. This would block one of Microsoft's favorite tactics:
secret and incompatible interfaces.

1.. To make this requirement really stick, Microsoft should not be allowed to use a nondisclosure
agreement with some other organization to excuse implementing a secret interface. The rule must be: if
they cannot publish the interface, they cannot release an implementation of it.

It would, however, be acceptable to permit Microsoft to begin implementation of an interface before the

publication of the interface specifications, provided that they release the specifications simultaneously
with the implementation.

MTC-00019817 0001



Enforcement of this requirement would not be difficult. If other software developers complain that the
published documentation fails to describe some aspect of the interface, or how to do a certain job, the
court would direct Microsoft to answer questions about it. Any questions about interfaces (as
distinguished from implementation techniques) would have to be answered.

Similar terms were included in an agreement between IBM and the European Community in 1984,
settling another antitrust dispute. See http://www.cptech.org/at/ibm/ibm1984ec.html.

2.. Require Microsoft to use its patents for defense only, in the field of software. (If they happen to own
patents that apply to other fields, those other fields could be included in this requirement, or they could be
exempt.) This would block the other tactic Microsoft mentioned in the Halloween documents: using
patents to block development of free software.

We should give Microsoft the option of using either self-defense or mutual defense. Self defense means
offering to cross-license all patents at no charge with anyone who wishes to do so. Mutual defense means
licensing all patents to a pool which anyone can join--even people who have no patents of their own. The
pool would license all members' patents to all members.

It is crucial to address the issue of patents, because it does no good to have Microsoft publish an
interface, if they have managed to work some patented wrinkle into it (or into the functionality it gives
access to), such that the rest of us are not allowed to implement it.

3.. Require Microsoft not to certify any hardware as working with Microsoft software, unless the
hardware's complete specifications have been published, so that any programmer can implement software
to support the same hardware.

Secret hardware specifications are not in general Microsoft's doing, but they are a significant obstacle
for the development of the free operating systems that can provide competition for Windows. To remove
this obstacle would be a great help. If a settlement is negotiated with Microsoft, including this sort of
provision in it is not impossible--it would be a matter of negotiation."

Sincerely,

Ramon R. Avilés
1671 Timber Lane Dr.
Montgomery, Illinois 60538
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